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A. C. 1913, p. 283) ; and that a Provincial statute is invalid if it violates
the conditions of a Dominion treaty (Attorney-General of British Columbia
v. Attorney-General of Canada, A. C. 1924, p. 208). It seems equally clear
that a Summary Convictions Act to empower a Provincial Prohibition
Law is within the competence of a Provincial Legislature. (Canadian
Pacific Wine Co. v. Tuley, A. C. 1921, p. 417; following Attorney-General
of Manitoba v. Manitoba License Holders Association, A. C. 1902, p. 73.)
PAGE 200, note 3. The respective powers of the Commonwealth and
the States under the Constitution have been the subject of conflicting
decisions. In the recent case of The Amalgamated Society of Engineers v. Tke
Adelaide Steamship Company, C. L. E. xxviii, p. 129, it was held that the rules
of construction to be applied in construing the Constitution are those
applied by the Privy Council in Webb v. Outrim, A.C. 1907, p. 81, and Attorney-
General for Australia v. Col Sugar Refining Co., A. C. 1914, p. 237. It having
once been ascertained, in accordance with these rules of construction,
that a power has been conferred by the Constitution on the Common-
wealth Parliament, no implication of a prohibition against the exercise
of that power can arise, nor can a possible abuse of that power narrow-
its limits.
Deakin v. Webb, C. L. E. i, p. 585, and Sorter v. The Commissioners of Taxation,
C. L. K. iv, p. 1089, so far as they decided that the taxation by a State
of money received as salary from the Commonwealth is invalid as being
an interference with a federal instrumentality, were overruled. As was
Federal Amalgamated Government Railway and Tramway Service Association v. N. Su
Wales Railway Traffic Employees Association, C. L, E. iv, p. 488, which decided
that the Commonwealth, Conciliation and Arbitration Act of 1904, so far as it pur-
ported to affect State railways, was ultra vires and void: that case being in
direct conflict with Attorney-General for N. S. Wales v. Collector of Customs for
N. S. Wales, C. L.K. v, p. 818 (the steel rails case), which decided that, apart
from Sec, 114, there was nothing to prevent the Commonwealth Customs
Act operating so as to prevent the States importing steel rails free of duty.
PAGE 223, addendum to note 3. The Australian States Constitution Act,
1907, provided that it should not be necessary to reserve for the approval
of the Grown any Bill passed by the legislature of any of the States, if
the Governor had already received instructions to give his assent Hence
the Queensland Constitution Amendment Act of 1908 was valid.
The Queensland Parliamentary Bills Referendum Act of 1908, providing
that when a Bill, passed in the Legislative assembly in two successive
sessions, had in the successive two sessions been rejected by the Legislative
Council, it might be submitted by referendum to the electors, and if
affirmed by them and assented to by the Crown should become law, was
held a valid exercise of the powers conferred by the CbfowoJ Laws TaKd&y
Act, 1865. Hence there was power to abolish the Legislative Council, as
was done in 1922. {Tat/lor v. Attorney-General tf Quetwtend, C.I*E. mil,
p. 457.)
PAGE 258, note. As was natural from its form, the South Africa
Union Act has led to much less litigation than have the other two
statutes. Such controversy as there has been has been almost exclusively
over the powers of the Provincial Councils. It has been held that if hen
once it is clear that the legislative powers which are challenged fcll
within the powers conferred on Provincial Councils the Court cannot